
lANCE R. LEFLEUR 

01HECTOfl 

Blrmlngtuam Branch 

July 21 . 20 15 

ADEM 
Alabama Department of Environmental Management 

adem.alabama.gov 

1400 Coltset..nt Bl\'<l 36110-2400 • Post Office Box 30 1463 
Montgo11ery. Alabama 36130-1463 

!334)271-7700 • FAX t334)2il-7950 

\-Irs. Heather ;..-~c l'ccr Toney 
Regional Administrator. I::PA Region -1 
At lanta Federal Center 
61 Fors)th Strl!ct. S.\V. 
/\ tlanta. Gcorgia }0303-S900 

Dear \1rs. lvkll!l!r ' I oncy: 

ROBERT J. BENTLEY 

GovERNOR 

On January 8. 2008. the 1\ labama Department of Envi ronmelllal ;'vlanagemcnt ( :\lJI::i\·1) 
submitted to EPA R~gion 4 a State lmplcml!ntat ion Plan (S IP) revision which included a 
corTcspondcnce datl!d June ~~ - ~007. pcnain ing to actions the State had takl!n to satis(v 
section 11 O(a)(2)( D)(i) of the Clean Air t\ct (C t\ i\ ) as it relates to the 1997 8-hour ozone. 
1997 annual PM~ 5 anti 2006 2-1-hour r;v1 2 ~ National !\mbil!nt Ai r Quality Standards. 
Sl!ction 11 0(a)(2)(D)(i) pertains spccitically to the transport portion of Infrastructu re Sll's. 

;\D Uv1 explained in the letter that the State's SIP rcvisiun submitted un March 7. 2007. 10 

implement the Clean Air Interstate Rul e (C/\ IR ) addressed the State's interstate transport 
obli gati ons pursuant to the C;\ J\. Subsequent ly. EPA rcplnccd Ct\IR with the Cross State 
Ai r Pollution Ruk on January 1. 20 15. 

Accordingly. the tb:larations made as pa11 of the letter in the January 8. 2008. SI P 
revision. arc now unnecessary: thcrc!'orc. ADE~! wishes to \\'ithdraw the June 22. 2007. 
correspondence pot1ion of the January S. 2008. SIP revision. 

It' you havl! any questions. please call Ron Gore at 33-1-271 -7868. 

Sincerely. 

//Jru~ /£/1 
Lance R. LcFieur 
Director 

1.R 1./t\DH!bdc 

cc: 8cn.:r1y Hanistcr. l: l't\ 
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March I. 10 I 3 

ADEM 
Alabama Department of Environmental Management 

adem.alabama.gov 

1·100 Col.seum 811.1. 3611().2400 • Post Off ce 8oK301<163 
\l omgomer1. Alabama 36130 1463 

t33Jl2i"l 7i00 • FAX ! 334 ! 27 1·~950 

;.. ts. Gwendo lyn Keyes Fleming 
Rl..'gional Admini ' trator 
l:nvironmental Protection Agem:y. Region 4 
Atlanta Federal Center 
61 Forsyth Street. S\V 
Atlanta. GA \0303-~ 1 0-l 

Dear Ms. Fkming: 

: .lCEi\'l' 1 

RoBERT J. B ENTLEY 

G ovERNOR 

On May 13. 2009, the Alabama Department of Em·ironmcntal Management (i\DJ·:l\·1) 

submitted to the U.S. Environmental Protection Agency (EP/\ ). an attainment 

demonstration for the Birmingham annual PM 2 5 nonattainmcnt area. On 1VI a~ 2. 20 I I. 

prior to EP:\ taking action on the attainment demonstration. t\DE~I submitted a 

n.:designation request and maintenance plan for the area based on 2008 - 20 I 0 
munitoring data. \\ hid1 shO\wu that the area had attained the annual J>l\ 1 ~, st:muard . 

I :J>/\ appro,·cd the n:designatiun n:quest and maintenance plan on .lanuar~ 22. 20 I~ 1 7X 
l:R 4341 ). 

The approqll or the redcsignation request and maintenance plan ami the subsequent 

n:;designmion o f the Birmingham annual Pivl2 5 nonattainmcnt area 10 attainment renders 

the need for EPA to act on the attainment demonstration unnecessary: thcn:li.>re. ADI: \1 

asks that thi s letter serve as its request to withdra\\' the attainment dl!monstration. 

II' any further actions arc required on behalf o r ADEM lor I:PA to fullill this request. 

please contact Ron Gore of my staiTat 33-t-27 1-7868. 

· i nee rei~ . 

J/&c+-$~ 
I .am:c R. LcFk:ur 
Director 

I.RUR WG/DII/bdc 

cc: Beverly Banis ter. EPA Region 4 
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October9, 20 14 

ADEM 
Alabama Department of Environmental Management 

adem.alabama.gov 

l400 Coi1Seum Blvd. 36110·2400 • Pos1 Office Box 301463 
:-.lontgomc!y. Alahar1a 3n130-1tl63 

~ 334) 27J 7700 • FAX i3341 271 7950 

Ms. ! leather McTeer Toney 
Regional Administrator. EPA Region 4 
Atlanta Federal Center 
6 1 Forsyth St reet. S.W. 
Atlanta, Georgia 30303-8960 

R oBERT J. B ENTLEY 

G ovFRNOR 

RE: Withdrawal of the PM2.5 SILs and Intcrpol lutant Oflset Ratios from the S ta t~: l>f 
Alabama's State Implementation Plan Re,·ision request dated May 1. 201 I 

Ms. Toney: 

On May 2, 20 II. tht: Alabama Department of Environmental \'lanagement (AD L::~vl ) 

submitted a State Implementation Plan (S IP) revision to EPA Region 4 to in~.:orporatc 

federal requirements for Fine Particulate Matter (PM2.5). Revisions were made to th \.: 
Prevention of Significant Deteriorati on (PSD) and New Sour~.:e Revie\\' ( NSR) 
regulat ions in Chapter 335-3-14 to align ADErvl's regulations with I:PA's regulations 
and requirements as published on December :n . 2002, Novt:mber 29. 2005. May I 6. 2008. 
and Octo b~..·r 20. 20 I 0. 

In the preambk to the May 16. :wos. tina( rule. EPA included preferred or presumpti ve 
offset ratios for ~pecific PM2.5 precursors that states could adopt in conj unction wi th the 
new interpollulilnt offset provisions for PM2.5. These ratios were subsequl:ntly the subj ~..·c t 

of a petition for reconsideration. which the 1-:PA :\dministrator grunted. There lore. EP.'\ no 
longer supports the ratios as pn:sumpti vt: ly approvablc for adoption in SIPs containing 
nonattainment NSR programs for PM2.5. 

On January 22. 20 13. the United States Court of Appeals for the Distri ct of Columbia 
Circuit (Court) granted a rt:quest from EPA to vacate and remand to the EPA the portions 
of th\.: PSD PM2.5 rules addressing the Significant Impact Levels (S ils ) lor Ptv12.5 (found 
in paragraph (k)(2) in 40 CFR 51.1 66 and 52.21). as well as other portions. so that J-:l>t\ 
could voluntarily correct an error in the provisions. On December 9, 20 13. EPA issu..:d a 
final rulemaking to remove the vacated/remanded SILs and other provisions from the 
federal PSD regulations (78 FR 73698). 

Due to the Court' s dec ision to grant I:: PA 's re4ucst to vacate and remand the portions of 
the PM2.5 rules addressing the SlLs lo r PM2.5. the intended purpose of .'\DEM 's May 2. 
20 I I. SJ P rev ision to be consistent with federal regul ati ons regarding these provisions. is 
no longer valid. Therefore. ADEM requests that thi s letter serve as its request to withdraw 
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i\'h . I leather McTeer Toney October 9. 2014 

the P 12.5 Sl Ls and the interpollutant offset ratio portions of the State· s lay 2. :20 I I. . 'I P 
reVISI On. 

I r yNt have any lJUestions or comments. pleas~ ~ontact Chris HowarJ of my starr at ( 3:1~) 
271-7R7R. 

Sincerely. 

/Zad~ 
Ronald W. Cion~. Chkf 
.·\ir J) i"ision 

R \\'(.j :AJ)J·I/bdc 



lANCE R. LEF LEUR 

DtREcroR 
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October 9. 20 I-+ 

AOEM 
Alabama Department of Environmental Management 

adem.alabama.gov 

1.:100 Couseum Blvd. 36110-240(1 • Pos1 Oil ice So• 301463 
!Vlontgomery. o\ labar~ a 36130·1463 

.334) 271 7700 • F'AX 133,1; 271 -7950 

Ms. Heather McTeer Toney 
Regional Administrator. EPA Region 4 
Atlanta Federal Center 
6 I Forsyth Street. S. W. 
Atlanta, Georgia 30303-8960 

R oBERT J. B ENTLEY 

G OVERNOR 

RE: Withdrawal of the PM2.5 SILs and Intcrpo llutant Offse t Ratios from the State nf 
Alabama's State Implementat ion Plan Revision request dated May 2. 20 1 I 

Ms. Toney: 

On May 2, 20 1 I. the ,\Jabama Department of En vi ronmental Management (A J)J ·:M) 
submitted a State Implementation Plan (S IP ) rev ision to EPA Region 4 to inw rporate 
federal requirements for Fine Particul ate Matter (PM 2.5). Rev isions were made to the 
Prevention of Significant Deteri oration (PSD) and New Source Revie\\. (NSR) 
regulations in Chapter 335-3- I 4 to ali gn ADEM's regulations with EPA's regul ations 
and requirements as published on December 3 I. 2002. November 29. ~005 . May 16. 200S. 
and October 20. 20 I 0. 

In the preamble to the May 16. 200R. final rule. EPA included pre ferred or presumpti ve 
offset ratios for speci fie PM2.5 precursors that states could adopt in conj unction with the 
new interpollutant o ffse t provisions for PM2.5. These ratios were subsequentl y the subject 
o f a petition fo r reconsideration. which the EPA Admini strator granted. Therclore. EPA no 
longer supports the ratios as presum ptively approvablc lo r adoption in S IPs containing 
nonattainmcnt NSR programs for PM2.5. 

On January 22. 20 13. the United States Court o f Appea ls for the District of Colum bia 
Ci rcuit (Court) granted a rt:quest from EPA to vacate and remand to the EPA the porti ons 
of the PSD PM2.5 rul es addressing the Signili can t Impact Levels (S ILs) fo r PM2.5 (found 
in paragraph (k)(2) in 40 CFR 5 1.1 66 and 52.2 1), as well as other porti ons. so thatl:J>,\ 
could voluntaril y ~:orrect an error in the prov isions. On December 9, 20 I 3. EPA issued a 
final rulcmaking to remove the vacated/remanded Sl Ls and other provisions from the 
federal PSD regulations (78 FR 73698). 

Due to the Court' s decision to grant EPA ·s request to vacate and remand the portions or 
the PM2.5 rules addressing the SILs fo r PM2.5. the intended purpose of ADEM's May 2. 
20 I I. Sl P revision to be consistent with lcderal regulations regarding these provisions. is 
no longer valid. Therefore. ADEM requests that this letter ser\'e as its request to withdraw 
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\-Is. I lcathl!r McTeer Toney .., October 9. 201 4 

the Pl\·1:! .5 SILs and the interpollutant offset rati o portions of the Statc· s 7\ll:ly 2. 20 11. SIP 
re\ JS IOII. 

I r you have any questions or comments. please contact Chris Howard of my staff at (3J4 ) 
271-7878. 

Ronald W . Gore. Chief 
:\ir Di\"ision 

R \\'(J r\Dl·l/hdc 



LANCE R. LEFLEUR 

OIIUCfCII 
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\labarna Department of Environmental Mana~ement 
.ldcm.alabama.!(ov 

J.:eo Co11seum Blvd. 36110·21\00 1 P')st Otf1r.e Bo~ 301,163 
'.lontgomcr•1, .\labama 36 l 30 [.11).3 

1.334) 271-7700 I FAX •33tl) 27 l-7950 

CERTIFIED M:\ IL NO.: I) J 7 11)9 9991 71130 3-B2 S2 .t8 

~l 'i . ( i\\l..'tH.Io l:n Kl..')l..'~ 1-'kming 
l{q;i\lnal ,\dmin i..;trator 
J-:ll ,.\ Rl..'g ion -l 
:\ tl allla 1-'cdcrall'~.:ntcr 
6 1 1-'t>rs: th Strcl..'t. S. \\' . 
\tbnta. ( j :\ JOJOJ-~960 

Dl..'ar Ms. Fkming: 

R OBERT J. BENTL£ 

G OV!-fi/H 

O n ,\ugust 23. 20 12. the De panmcnt :.ubmiw:J a klll..'r tn J:P!\ 'l:l..'rt if~· ing that :\labama ·~ 

\.' .\isting ~ IP llli..'I..'I S thl.! inli·astrlll.:turl..' SIP n:quin.:llll.!tlls liJr tht.: 200H O t.onl.! . i\t\ () S . In t hi~ 
:-ubmittal :\DEi\·1 addri..'SSI..'d the intcrstatl..' pollution transpurt prov isi\)11 o r the C lean :\ir ,. \ ..:t . 
~l..'ction IIO(a)( 2)(D )(i )(l ). IIO\\I..'VI..'r. the D.C. Circuit Court 's rt:ccnt upinion in /:'.Iff:' 1/oma 
< ·/(\ · (;em.:mtw n ,. F:l': l. 696 F.Jd 7. 31 (D.C. C ir. 201 2) . ..:oncludt:J that tht: 110(a)( 2)( LJ)(i ){ l) 
S IP provision cannnt be cons idat.:d a "n.:quirl'd,. SIP ckflll..'lll until El'i\ has ddilli.:d a statt: '" 
11bligations pursuant 10 that section. f'hcrt:li)rl.!. this letter is to notit) EJ>t\ that the: Dt:partllll' lll 
is " ithdf<ll\ ing th~: II O(a)(::!)(IJ )(i l( l) por1ion u ftht> August. 201 2. -;uhmissi1> 11 . 

Please kt 1111..' know if f'urtht.:r darilicatilln is nt.:cdcd. 

Sinl'crl..' l~ . 

l.:lllcl' R. l.l'Fkur 
Dirt:clor 

I .RL./R \\ 'G:mmm/bdc 

t:c: Scott Dm is 
CERTIFIED MA IL NO.: 9 1 719? 999 1 7030 3.t32 8231 
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lANCE R. LEFLEUR 

DIRECTOR 

Heather McTeer Toney 

ADEM 
Alabama Department of Environmental Management 

adcm.alabama.gov 

1400 Coliseum Blvd. 36110.2400 • Post Off1ce Box 301463 
Montgomery. Alabama 36130.1463 

334}2717700 • FAX (334) 271·7950 

August 23, 2016 

Regional Administrator. EPA Region -1 
Atlanta Federal Center 
61 Forsyth Street. S. W. 
Atlanta. Georgia 30303-8960 

Dear Ms. Toney: 

RoBERT J. BENTLEY 

GovERNOR 

This leller refers to two issues involving proposed changes to Alabama's SIP. In one instance. we 
are asking that a previously requested change be withdrawn, and that in the second instance a request for 
revision previously ··on hold'' he acted on by EPA. 

On July 20, 20 I I EPA fina lized the biomass deferral rule. which tolled the appl icabi lity of C02 
emissions from biogenic sources under the PSD program for a period of three years. to end on July 21. 
2014. On May 8, 2013 ADEM submined to EPA revisions to its regulations. proposing their inclusion to 
Alabama's SIP. Included ''ith these revisions were the addition of biomass dclcrral provisions to 
ADEM's greenhouse gas definition, ADEM Administrative Code r. 335-3-14-.04(2)(7..z). However, on 
Jul) 12.2013 tht: U.S. Court uf Appeab fur the District ofColu 111bia vacatt:tl til~: biu111a:>!> tlt:ferral ruk. 
Due to the vacatur, EPA had no basis to approve ADEM's SIP revision request to incorporate the biomass 
deferra I rule language to Alabama's SIP. The deferral date of July 21. 2014 has passed and Alabama has 
since removed the biomass deferral language from its rules, cfl'ective November :25. 2014. 

Given that EPA has yet to act on the origi nal request from Ylay 8. 2013. to incorporate the 
biomass deferral language into the Alabama SIP. 1\DEM wishes to withdraw this portion of the requested 
SIP revision, as the language has already been removt.:d from St<lte ruks. 

On the second issue. on Ju ne 3. 20 10 EPA finalized amendments to the federal PSD and Title V 
regulations, known as the Tailoring Rule. which changed the major source and significance level 
thresholds of GHG emissions subject to these regulations. ,\DF.\11 modified its PSD and Title V 
regulations to be consistent with EPA ·s tailoring rule to include additional thresholds of I 00.000 tons per 
year of GIIGs for major source applicabilit) and 75,000 tons per year of GIIGs as a significance 
threshold, based on carbon dioxide cquivale111 (C02c) emissions. 

On June 23, 2014 tht.: U.S. Supreme Court issut.:d its decision in Uti lity Air Regulatory Group 
(UA RG) v. EPA. 134 S.Ct. 2427 (201:.1). The Cour1 held that EPA may not treat GI!Gs as an air pollutant 
for purposes of determining whether a source is a major source required to obtain a PSD or Title V 
permit. The Court also held that PSD permits thnt are othef\\ isc required (based on emissions of other 
pollutants) may continue to require limitations on GHG emis<>ions based on the application of Best 
Available Control Technology. 

On November 3. 20 14 A OEM subm ittcd to EPA for approval revisions to the construction permit 
regulations in Chapter 335-3-14 and 1\lajor Source Operating Permit rules in Chapter 335-3-1 6 to be 
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llea!her McTeer Toney 
812312016 
Page 2 of2 

con:.istent wi th the June 2014 U.S. Supreme Coun decision. Appendix I was amended to be consistent 
with EPA's revision of global warming pot..:ntial va lues for cenain greenhouse gases. Through that 
rulcmaking, ADEM deleted the major source applicability permitting thresholds for GHGs from its 
re&ulations but retained the signi ficance threshold of75.000 tons per year ofC02c for PSD. ADEM also 
deleted the major source applicabil ity permitt ing thresholds for Title Y. 

Due to ongoing litigation at the time of the ~ovembcr 3. 2014 submi tta l, ADEM requested that 
the rule revisions not be incorporated into the Alabama SIP at that time, with the caveat that the rev isions 
could be incorporated into the SIP in the future should legal outcomes justify such action. 

On April I 0, 20 IS. in accordance with the June 2014 Supreme Colll1 dec ision, the D.C. Circu it 
Court issued an amended judgment in Coalit ion for Responsible Regulation. Inc. v. Environmental 
Protection Agency. Nos. 09-1322, I 0-073 , I 0-1092 and I 0-1167 (D.C. Cir. April I 0. 20 IS), wh ich 
vacated the PS D and Title V regu lations under review in that case to the extent that they require a 
stationary source to obtain a PSD or title V permit solely because the source emits or has the potential to 
emit GIIGs above the applicable major source thresholds. The D.C. Circuit also directed EPA to consider 
whether any further revisions to its regulations arc appropriate in light of UA RG, and if so. to undertake 
to make such revisions. In response to the Supreme Court decis ion and the D.C. Circuit's amended 
judgment, on August 19. 2015 EPA took action to make the appropriate revisions to the PSD and 
operating permit rules (80 FR 50 199). 

Given the decisions handed down by the U.S. Supreme Court. the D.C. Circuit Court, and the rule 
revis ions carried out by EPA to incorporate these dec isions. ADEM requests that the State rule revisions 
submitted to EPA for approval in ovember 3, 2014 now be incorporated into the Alabama SIP . 

I r you have any questions. please call Ron Gore at 334-271 -7868. 

LRLIDAI I/ghe 

cc: Beverly Banister. EPA Region 4 

Sincerely. 

n:J/f!~ 
Lance R. Lefleur 
Director 


